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MAY 25, 1990 ORDER PROTECTED MATERIAL.
TREAT AS PROTECTED UNDER ATTORNEY-CLIENT
WORK-PROOUCT DOCTRINE.
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PROTECTED MATER
TAL: NONSAN
INSURANCE COVERAGE LITIGAT?:H
MR . EQKERZ

¥mu did swear him inm, Zidn’t you rto

the Cleck)?

CLERXK: Uh huh.

Q (Mr. Saker) Yzur name 1s Paul Saug=t7?

a Yes.

Q Aand ycu live in the Village of Sauget? ; \

) Yes. | -

Q St. Clair Ccunty, Illirmcis”? E =

A Yes. 1

Q You used t= ccerate a landf:ill 1in St. Clair
County? |

A Yes. MONSANTO INS! 72 NCE CC*PANY u*mcar&w:

Q Down along the river? "“‘E'A?A'smmﬂiwﬁdrscreo MATERIA ‘

N M |

a 1 shcw ycu what the-- what I think ue markéd as 1 \ !
Exhi=:1+* A on March the 20th, 12684, and 1 a2sk you ifF the l B
area within the black lines truly depicts what may have \

reen o was ycur landf:ll?

A Yeah. %hat's the viZ_"lly

+we area, cr whatzver. \

- == ‘
ad ka,. th.s LS chviz_sly, =—he MississiTos Piver up

e, Mt =T
e B2 =0 -
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PROTECTED MATER
IAL: MORS
INSURANCE COVERAGE LITIG:g?gNE

Q (M-, Baker) MNMow, befcre ! give this to you--

rnct try:ing ts play a dirty trick cn ygyeou.
Mr. Savges:s, you are personally aware, are ycu not,
of the vicinity 1n which this landfill appears”?

A I am.

a And you've lived wirthin what, Four miles cf that
erea all cf your life?
A Approximacely, yes.

Q What li:es-—- UWell, strike that.

Whizh way 1s north, Paul?

A Towards you.

Q Tocwards me?

A Right.

c All right. -Sg, north 1s wheras 1t says "Fly—ash
pecnd”? That woul?d bem north compar=d to the rest of 1%, 1is
that cighe?

A That's right.

a Cray. What -.s this whitz2 stroz? Wha:t czes Lt

that rurs all the way narth and scuth acroses

the

MONSANTO INSURANCE COMPANY UTIGATION:

M

the sesuall MAY 25, 1990 ORDZR PROTECTED MATERIAL
TREAT AS PROTECTED UNDER N
Q o the levea? PRIVILEGE AND
~ Th= lzusze a~Z2 %2 s=asall, £t zZzZrcoo=2c= wall zn
trz lazvae

HED 0000428
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PROTECTED MATERIAL: MONSAN;;
INSURANCE COVERAGE LITIGATION
Q As a matter of fact, that's a road of-- grevel
rcad that's cn tep of that szawall?

3 A It’s on the eag: s:de aof the levee, cf ithe

4 seawall, =f the white line.

= Q Wwhat 1s this structure down hare at the scouthuest

B end of the picture?

7 A That's Cargill’'s, I guess, --

8 a It's the cld elevatce?

= A Wart a2 minute,~--

10 Q It's the old elevator, is it not?

11 A Yeah, I think it is,

12 Q And that's the--

13 A Is that ﬁhe raylroad? Yeah, that's Cac-gill's,

14 It's St. Lzuis Grain aor something now.

15 Q That's aband;ned. 1sn’'t it?

1B A Yes.

17 a And th.:s are=a ccwn abcut the sast centzc cf the N

18 picture-—

18 A That's Phillips, M“mmsum"cgcowmvuﬂemom

20 Q Philligzs Pipel:ne? mvu.tmm”“&wfn%aﬁg‘kusm
TREATAS DOCTRINE.

cl A Pizal.ne Czomzany. PRVILEGR O

22 Q Ts's a tank: Farm?

22 =) Bighs

24 a 21> -ight. HED 0000429
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{GATION
Poute 2, Illimzis Paoyte 2, 1s net shown =1 he
picture, kut 1t’s--
A Lzwer.
] ~--dcuwn further to the east-- DOown forther tg the

east, that doesn’'t scund right. But on the picture, it
would ke doun further ts the east”?

12} That's right.

Q And 1t runs generally parallel with the levee?
A With the leves. 1n that lzcztizn, yeah.
a Mr, Sauget., are there any hcomes betussn the levee

and Route 3, either here by the Phillips’ tank farm or cver

‘here further nacrth?
A No. No.
A Are there any hcomes cn the riverside cf the

levee, south cf the old landfFill?

A Hew far scuth are you talking? If ycu go down
past--

Q Well, <o the rext sectizn road, fzc example?

A Ne, rs, ncthing until you get past the canal.

Q And hcuy far would that he?

A 8 cousle cf miles,

Q Pn2 z2r-z thars 2ny homes up t2 the nooth =f the

3]
V=

i

landf:1]l o zhe r.sers:za of +the laveaa?

- - - - -

| MONSA . INSURANCE COMPANY. LIMGATION:
NTO AaIEGTED MATERAL, wen .
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PROTECTED

MA ,
Iistrapes YATERIAL: WoNsayro

CCVERAGE LITIGATION
Q Ckay .

Scmekedy now vses and cosupies a substant:al zoroticor
=f th:i:s, do they not?

A They do.

a Aand de ycu know of your cuwn persgnal knowledze

who it 187

A Yes, I dc. MONSANTO INSURANCE COMPANY LIT!GATION:
MAY 25, 1990 CROER PROTECTED MATERIAL
Q Wwho? TREAT AS PROTECTED UNOER ATTORNEY-CLIENT
' PRIVILEGE AND WORK-PRODUCT DOCTRINE.
A Pillsbury Czompany.
Q And my crderstanding 1s that they’ve lsased the

areg rerth of the cld-- north of - the Altzn-Scuthern foom
TrE TUTERT® TT UTET oeTae?

A Mot gquite, They leass scuth of their presernt
lzzation, They lsmase south ta ancther property line in
there.

Q Can ycu show us on the map where Pillsbury .s?

And maybe 1 cught nct try to lead you.

A That-- [ thought that was right thecz, [ Zusss
(ALt th.s t.me, <Re yprtness 32t vp f-oom the
wi.irzes starng and asprcaches mag., )
a L22iis litie she State could some oo itk 2 tatiar
mag trar that.
THE CTUBT. Cir,=- Mr, Sa_ges, ! Faw2 2 -3mir-2
=2-. the Czours Bencrozs ts tatbiirng dzurn svecything oo say

EPA/CERRO COPPER/EIL/PCB

$TT RN ORI PROCHCT HED 0000431
ATTORNEY CLIENT PRIVILEGE
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PROTECTED MATERIAL:

NON
INSURANCE COVERAGE L, Aty

ITIGATION

And even thcugh, sometimes--

THE WITMESE: [ can't see it from--

THE COURT: Wait, held on. Even though sometimss
gyou're kind cf really nct falklng for the reccrd, you have
to resl:2e it’'s all on the record. So, try t3 kesp your
veice up, and don't mumble cor ta2lk under ycocur tr=ath,

THE WITNESS: I!I'm sorry

THE COURT: That's okay.

fa That's-- That’'s Pillsbury. But thais s a pretty

old map, isn't 1t? This 1s an cld miar INSURANG COMPANY LITIGATION:

D MATERIAL
@  well, can-- MAY 23, 1WOOROER PROTECTED MATERWL, o
ety e DR
A This is Pillsbury, and this is somsthing else.
a Where you're pointing to, is where the--

THE COURT: Where i1t says "fly-ash peond.”
Q (Nr. Baker) Qest and cpposite abﬁut the third--
What do ycu call those? Peers cut intc the r:ver?
A They have an unlcading conveyor here, and they

gst a gra:n losding cocnuveycr here., That's nct shown N

there,

c How far scuth cdces Pillshury usse?

A well, I dzr't know, they-- Preicy hard t3 tell
frzm this man. St tRey g=, [ wculd say, five hundred
Fast

c Hasn'.~- P.llskbirry, :n fazt, kas o1t a

HED 0000432

€
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11
RSURatcE Sovpases NSO
1 cailroad sour that comes of f the Alton & Southern—-
2 A Right. _
3 aQ -—-and in like this, is that not right?
<% A Two tracks.
S MR, LaROSE: Excuse me, Your Honor. Excuse me,
B Your Honor, I would ask that the witness be allowed to
7 testify and that cgunsel not lead the witnass.
8 THE COURT: Leading, sustained. N
9 MR. BAKER: All right.
10 Q (Mr. Baker) Has Pillsbury built a railroad?
11 A They built two tracks in Efam this Alton-Southern
12 line there intg their terminal so-- where they load grain [_
13 gnto the river. They have two tracks in therce. [
14 In fact, one of thi—- i;
1S MR. LaROSE: Excuse me, Your Hanor, there is no !
18 pending gquestion. INSURANCE COMPANY LITIGATION] i
17 THE COURT: Sustained. M&:Ts.‘mmnmcﬁonwé J+'
18 Wait for a quest:ion. m“mm
13 THE WITINESS: Can [ finish my ansuer”?
o] THE COQURT: The gues<:2n was has Pillshury built
a1 railrcad tracks. And 1f you haven't-- [f you finished
a2 your answer to that quesﬁ::n, then wait till the next
5 23 cuest:zn. If you haven't Finished ycur answer, the=n you
g; o may Sozceed, Byt make sure i1t's t3 the guest:cn he= asied.
o ‘
o HED 0000433
O - s ‘
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PROTECTED 12
TNSURANCE gggg:éé :L?I‘??gg;gu
A We're talking about railrcad trachks?
2 Q Yes.
3 A ! was trying to identify where they burlt them,
% In fact, they got another railrcad ﬁracks that ccocmes arcund
S anc goes cver there,
B THE COURT: Thanks.
7 A Storage track.
g Q Now, l=t me go back to March of ‘B, Mc. Sauget,
9 and ! hand you what has be=en marked for identificaticn as
10 Joint Exhibit 1 and ask if you've seen that document
) 11 before.
.. 12 (At this time, Joint Exhibit {
INSURANCE COMPANY LITIGATION: | |
: 13 mvu.tmmﬁmﬁcmfm rNc. 1, having been so marked |
14 TREAT AS PROTECTED CROCTOGCTAME.  _ £or jdantificaticn, was
S PRIVILEGE AND :
15 introduced into evidence.)
E 18 A Yeah, I guess I‘havs.
17 Q Did you sign that document? .
18 A Yeah, ! guess [ have,
i3 Q In that document ycou agresd to do cectain things
ecC 1N respact t3 your cwn landf:ll, did you net?
21 A 1 did.
22 c Did ycu do them?
- 23 A Mo, Pactwally., but not of any consec_ernces.
24 Q What rave you dcre s:nce that stopulazion was
cd
HED 0000434 -
i’
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PROTECTED MATERIAL: MONSANTO 7
INSURANCE COVERAGE LITIGATION

Q 18847
A No.
aQ Have ycu made any—— You say you haven’'t done

anything since the spring of 1885 to put any more cover on”?
A Not ta put ang on. 1 went toun Urete R Leu=ml
out what 1 had. That's when I got hung up in the mud, SO 1
quit.
1 don't guess [ can say anything, Judge, withcut--

THE COURT: I would appreciate your waiting for a
questicn. Right.

THE WITNESE: Then after that, do [ get my
chance?

THE COURT: This is your chance, but your
attorney will take care of ucﬁ, don't worry. Be patient.
You can whisper in hi; =ar.

a (Mr. Baker) Mr. Sauget, have you allouwed dumping

on any part cf the site since the fFlced in 189737

A No, sir.

Q Are ycu allowing dumping cN the site now?

A Mo..

Q Thers :s.-- [ think ue ave &= adm:~ “here 1is

lMW!L1GNONERHNNEGEDMNE;?L
A THere ara, mThSPﬂm%TEC-cDUNDEHA”W

scme dumping, 1S there nct?

Q Ard = --az Eeing Sone unler poult a sz>c=2s”

HED 00004353
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PROTECTED WATERIAL: MONSANTOB
INSURANCE COVERAGE LITIGATION

A (no response)

Q Are you deing it?

A No.

Q Are you allouwing it to be dcne? |
A No.

Q Do you have any intere;t in the real estata?

A No.

Q Do you know wha cuns the part soguth of the Altan-

e

Soguthern Parcel T or Track C7?

A Yeah, I think [ do. [ think the same cuners
still have it. . MONSANTO INSURANCE COMPANY LITIGATION:
@  uho is that? %‘T’gsﬂmmm?ﬂm%usm
, PAMILEGE AND WORK-PRODUCT DOCTRINE.
A Cahckia Trust Properties.
Q Mave they, to your knowledge, done anything-- [:
A Wait a minut;.
Q Pardon?
A Lat me think. [ think they still cwn 1t. X
THE COURT: uhat is Track C?
MR. BAKER: That's the part south of the
railrcad there 7indicating on map). .
aQ (Mr. Baker) Pnd whe cwns the-- up ncrth of the ;
Tallraod, "B and "R™ ard fFurther up, if you kncw? 1
A The fir=t parcel rerth cf the ratlrzaz s cuned :
L, Mensartz. And t-ece s anciher naccel cuneg Dy Philloins 5
MED 0000436 .N.
e
<
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DiRiscs SR Lo
E6. And then ancther parcel was ocwned by Portland Cement,
And I think a guy by the name of Spirtas-- He's a wrecking
cantractor in St. Louis. -~-1 heard or he tzld me that ﬁe
had purchasasd that from Portland, which [ don't know for
sure. And then Eagle Marine owns From there= norcth,
aQ And Eagle Marina owns what is leased by
Pillsbury? -
A What is leased by Pillsbury.
- Q To your knocwledge, are any of the cuners allowing
pegple to dump down there?
A Not that I know of. I mean, Spirtas, he dumped
down thers=,
Q But Spirtas doesn’'t own athhing that was in the
landfill, does he? 0Or does ha?
A He did, yes.
MR. BAKER: 1I'm going to lead him, if 1 may,
because [ think it will speed it up.
Q (Mr. Baker) When on‘re talking about Monsantao,

Pillsbury, and Phillips, there are three pie-shape
MONSANTO INSURANCE COMPANY LITIGATION:

tisces, —-
MAY 25, 1990 ORDER PROTECTED MATERIAL
. TREAT AS PROTECTED UNDER ATTORNEY-CLIENT
A Right. PRIVILEGE AND WORK-PROOUCT DOCTRING.
Q --aren't thara. that come £oom Fete - ttm T oies?

A That's r:ght.

c Mernsantz, Phillips with the peer, and then oo

' HED 0000437
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THSURARGY SapmRLAL’ NotsurneE”
say Spir<as-~ ] know i% to hs Patgzozd, ~--~is hece?

fa Yeah, that's the Altzn-Scuthern.

Q Here is the A.MN.S.

A Okay. Mensanto cwns the First Str;;.

Q Like that Cindicatingl)?

A That (indicating).

Q And then Phillips?

A That's Phillips right there. And then Portland

Cement, which is now Spirtas. MONSANTO INSURANCE COMPANY LITIGATION:
PROTECTED MATERIAL.
8 Okay. MAY 28, 1990 ORDER PROTEC

TREAT AS PROTECTED UNDER ATTORNEY-CUENT
AND WORK-PRODUCT DOCTRI

PRIVILEGE
A And then Eagle Marine.

NE.

Q All right.

Do you have any estimaticn, Mr. Sauget,--— ch.sng--
You've told us what it would cost. Do you have any
estimatisn of the time it would take gbu if ycu started
taday and worked diligently with one dump truch and ane

-

arezs that you agresd =2 F1ll, cover the acses you z2gresd

ta Fill?
] With cre cump truck, ten years.
a So. we zzuld wsrlk dour from thers by tha number

] Well, it's ‘' st a guess hut--

SR, BaKER: I have no cther Susst o 2TS,

MED 0000438
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PROTECTED MATERIAL: MONSANTO
INSURANCE COVERAGE LITIGATION

Yau say "B"7?

Q Paragragzh 3.

A ch, 3.

Q You a2zree that ysou were ir cantinuing w.zlat-on
of the Bzasd Crder, is that cight?

2] Mot when they give me an QOrder to dco samethoing
trat's impossikle for me to do.

Q Sir, the guestion was in paragraph 3 cf that
document, did you agree that (you were in cantinuing
viclation of the Board Crder?

A Not when thesy give me an Order for scmething for
me to do éhat [ can't da, and [ den’'t think ['m n
viglation.

THE COURT: Sir, the dccument speaks Sz-r i1tsalf.
Why don’'t you move beyond the document.
MR. LaROSE: Okay.

aQ (Mr. LaRose) M. Sauget, at the time that you
entered into that agr=ement, those pér:als that you've
1dentified on what we've marked as Plaintiff’'s Zxrh:iSit No.
2, they were cured by trhcse companies at the tiag =f the.s
gzresment, uweren't they?

(At this tima, Pla:-rnt:5%'s
MONNWRMN&MUNCSGGMMNVUﬂGAﬂom

;:-____-_—""‘-—-——-———— Exhib:t No. 2, “av.~3 Seen
Y 25, 1990 OADER PROTECTED MATERIAL
PMTI?CM ‘W"T ap marcked for _Zderc.f.:za-

NED 0000439
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PROTECTED MATERTAL: M
: MONSA
INSURANCE COVERAGE LITIGA¥¥gN

tion, was introduced 1nto
avidence.,?
A I really don’t know whether Spirtas bought that

then cr not.

Q The cther parzels wesre cuned by Eagls Marine
and~-

A Yesh.

Q -~and by MNcnsante, and by the cil company?

A Yeah.

Q And scomebody cwned that parcel named Scirtas?

A Yeah, I don't know when that trans- -~ changad
hands.

aQ And at that time, Pillsbury was cperating under a

leasg with Eagle Marine 1n 1884, wsren’t they?

A That's rzghé.

Q Sa, you entmred into this agr=ement even tﬁcugh
that property was cuned by gther pecpls and even though
reople were gperating under a lmase gn that progerty, 1S
that correct?

MONSANTO INSURANCE COMPANY LITIGATION:
MAY 25, 1990 ORDER RROTECTED MATERIAL

A That’'s right. TREAT AS PROTECTED UNOZR ATTORNEY-CUENT
PRIVILEGE AND WORK-PRODUGT DOCTRONE.
a Clay.
NQw, you sa.2 that ycou spread scma oot o the scoing
=f 'Bg~?
A Uell, .2 pas-- 1% wag . '8 s-ac t-e colot uas

HED 0000440
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PROTECTED NATERIAL: MONSANT®
INSURANCE COVERAGE LITIGATION

fly-ash. That has been anproved by the EPA, But I get

halfway in the balligame, Tren ey Say nq., you can't use
cincers arymore. And that's what got me in trcukble.

Q As a matter cf Fact,~-— As a matter cof Fact, the
arez marked-- Bgy, [ hate these upside down maps. --"A"
is covered with cinders and fly-ash, is it not?

A Well, approximately. [ mean, [ can’'t really tell

from the map.

Q As a matter of fackt, is part of "B"” covered with
- ANY LITIGATION:
cinders and fly-ash™ Wm
) mvu.!ﬂmmw"m
A Yes. TRMAT A8 PCTRCTED R Yook
PAVILEGE AND

Q Aand the cinders and Fly—-ash came from where, Mr.
Sauget?

A Came from Monsantz in the St. Louis plant and in

the Krummrich plant.

Q And that's still available?

A That's still available.

And alsc at that time, [ had available t- me a fly-
ash-- nect a Fly-ash., It's a =lag mound nocrth of Morsanto

Avenyue t-at was availarble t2 me then that macde s:cellent

coser.,

(8]

© gzt as har? as this top.  But they uwculdn’'t let

TS
"

me .se
G As a mattar cof Ffact, the cart that's czveres hers

im var with flg-ash s stage vegetat:zn?

HED 0000441
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PROTECTED MATERIAL: YONSANT
INSURANCE COVERAGE LIT13A7I6)

A Tn, ygeen. Well, nart of that, Pillsburcy has l
caal cn it, stacked and rpiled cn it; and crne time, they had
3 pile cf czrm on it; and they stockpiled things cut there
on that area.

aQ And it's hard?

2] Parden? q_

aQ It's hard? 1

A [t’'s hard, yes,

Q All right.

THE COURT: Wwait.

o B <P

MP. LaROSE: Are you done?

MR. BAKER: Ye;h.

C(FURTHKER) EXAMINATION

BY MP. LaRCSE:

aQ M. Sauget, you know anytning wroch patmealility?

A WUell, a little, a little something.

Q Dc you know what permeability means?

a Stable K tightness, stable bhuilt lack of
Feretratlan.

Q Would you krcw i€ pErmeability means the aZilicy

cf water %2 travel through a grven subhstance 1 2 given

amcunt cf time?

a I vncw wates travels,

i
Q
§
3
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PROTECTED MA 5"
TECT TERTAL:
INSJRALCE COVERAGE L?gggfgggN

Patrick McCarthy.

THE COURT: HMr. NcCarthy, stec farward, gFleasa.

Come up here. [’'l]l swear you in.

ATION.
OMPANY LITIG
INGURANCE C

mm mcﬁo MATER‘A

. ' L
Rais= your right hand. SROER _CUENT
MAY 28, 1990 1gouMMmAﬁ§§g“Ng
TREAT AS PROTEC L aR0DULT
PRIVILEGE AND
BAIRICK 0. NCCARTHY

being called as a witness by Mr. LaRose, having been Ficst
duly swcrn by the Court, testified as follous:

DIRECT EXAMINATION
BY MR. LaROSE:

Q M. NcCarthy, could you state your name for the
record, please?

A Patrick Michael McCarthy.

Q And your present occupation, Mr. McCarthy?

A Envitcnmanéal Specialist witﬁ the Illingis EPA{
Divisicon of Land and Pollution Control in the Collinsville
Regicnal Office.

Q How long have ycu held that title, Mc. McClarthy?

A Since 1872, January.

Q Ckay. Have ycu hacd any spec.al tra:ning as

] Yas. ! have had ~umercus saminars ané tcasning
from tha U.S. EPR, srivate training with consyliancs,
safsty Sozining, sasgling tazhnisias, LnvestoZz2tizn

HED 0000443
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PROTECTED MATERIAL: MCNSANTO
INSURANCE COVERAGE LITIGATE®N

A Well, basically, as ] stat=d earlier, cdeZsrmining
the arma in questicn that was the f:ll area and walking in
a certain direction i1n every fifty, seventy-five yards, a
hundred yards, stcproing, digging, and Jjust reczssdong what
was found.

Q Digging how far?

A Until 1 encountered refusa.

aQ Okay. 0Oc the pictures that appear on rage 2
through S of what has been macrked as Plaiq}iff's Group
Exhikit 3 fairly and accurately represant ths acaas 1n
which you. took depth probings in Decembr of 18737

A This is correct.

Q Okay. Mr. McCarthy, I'm going to hand you what
I've marked as Plaintiff's Group Exhikait 3A and ask 1f you
can identify that, piease.

(At this t:me, Pla:ntiff’s

Group Exhibit 3A, having

MOMBANTO INSURANCE COVPANY LITOATION: -

mvatmm?mm be=n sz marked for i1dent:-
TRGAT A8 PRGTECTED UNOER ATIORIELS

Fizat:ioan, was int-zduced

ints eviZenca.)

A Yes tth.s .% the s:%a slecsch ] prepared a2t the
t.me of the Cecamber '73 _nscect:cors,. Crne-~ Paga 1 shous
zhat ue rafsccsd <= as prea "A" and "D,"” and fazm £ .s Ares

HED 0000444
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MONSANTO INSURANCE COMPAMY LITIG - TION:

PROTECTED MATERIAL: MONSANTO

MAY 26, 1990 ORDER PROTECTED MATERIA INSURANCE COVERAGE LITIGMSEON
L

TREAT AS PROTECTED UNDER ATTORNEY-CUENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE.

Q Ckay, now, at the time that ysu took this in 75,
there were no cdesignated areas, "A,” "B,” and "C"7?
A That's correct:, we considered "A" and "B” to be

the ncrthern site, "C” to be the southern site.

Q Okay, what does page 1 depict, not which area,
but what specifically deoes it de=pict?

A Dkay. it shous approximate locations and the
distance hetusen thcse lccaticns of the probings that |
téck on the cate and also on the legend shows the deoth of
cover hefore enccountering refuse.,

Q Okay. how many depth prabinds did you take on
December the 6th of 1979 of what would be the-- Correct me

if I'm wrong. --the northern portion of the site?

-3 Savmn .

Q Okay. And what were the results of those
praobingsa?

A That no area was fFound that contained two foct of
final cover.

Q Chay, direcs:rg ycur attenticn t2 page 2 cf
Pla:n2:5%'e Group Exhizit 3A. what specifically is dep:icted
cn cage 27

A Aga:n, the azcroximasze locaticn of the arsas that
! 2.2 Zazt> or-zhirgs sz decsomine the denth of final cover

and alez == d.starcess Fatusen those arching acess and alscC

HED 0000445
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SANTO NSURANCE COMPANY LITICATION: © PHUTECTED ‘WATENIAL: "RUNSKNTU

%ﬁtsﬁg@gﬁﬁggﬁn Mﬁgzuem INSURANCE COVERAGE LITIGATION

PRIVILEGE AN WORK-PRODUCT DOCTRINE.

McCarthy, 1f you can identify that?
(At this time, Plaintiff's
Group Exibit No. 4. having
been spo marked for ident:fi-
caticn, was introduced into
avidence.)

A Yes, this is a2 report that ! prepared after the

T,

Tuly 2880 and 27%h insnections at the subject Facility.

Q Ckay, and hcg many pages are there to that
exhibit”?

A Eight.

Q Okay. And it inclu#ns what material?

A Okay, page 1'15 a cover memo, summary memo of the

inspection. Pages 2 and 3 reflect what uwas determined--
the locations of the probings on the northern site, and 4
and S-~ pages 4 and S show the location business and the
deoth of caver on the southern port:on-- sguthern side.
And rcages 6, 7 and 8 are chcotzgrachs showing again
technigues used at that t:me. a scacde in thi:s case,
determining-- d:gg:i:ng dcown unt:l encountering refuise.

g Oirect:ing yaur a=sent:cn t3 page 2 cof that
ccoument, what dces cage 2 scec:fically identiSy”?

A The aporov:mass zcat.zns of the desth crcohings

HED 0000446
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AANCE COMPANY LITIGATION: L TION
MONSANTO INSU 22

1900 ORDER PROTECTED MATERIAL
#'E’Aa'?‘ AB%TECTED UNDER ATTORNEY-CLIENT
PﬂNMEGEANDWON&NKMUGTDOGHNNE

After having handed Counsel a o=

Fu, [
ycu what !'ve marked as Plaintiff’'s Group Exhi=it Nz, S and
ask you if ygou can i1dentify that document?
(At this time, Plaintiff's
Exhibkit Na. &, having besesn
S0 marked for identifica-
tion, was introduced 1nto
avidence.)

A Yes, this 1s an i1nspectian report that ! prercared
after insgecting the fFacility which consists of the
narrative cn page 1, locations of preobings of the southern
site, Area "C," dn page 2; and page 2 is lccaticns of
probings and photzgraphs taken of Areas "A” and "B;” and
then pages 4 thrcugh 10 are photographs taken bty mysslf cn

flarch 289th, 1985--

Q Ckay .

A -~dur:nrg the time of the inspecticn.

Q D14 you take depth probings on March 22th, 13857
A Yes,

Q Ckay. How many c:2 ycou take cn the-- what wculd

A Sezz:zn "C," thers yera tsr
o] Thay fre-- Mow, the lozazizn =f those
ErzSings. 2- th=y azceas armyuhars Do chat 2nhoitit”?

EPA/CERRO COPPER/EIL/PCB ATTORNEY WORK PRODUCT / ATTORNEY CLIENT PRIVILEGE
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MONSANTO INSUIRANCE COMPANY LITIGATION:

MAY 25, 1600 ORDER PROTECTZD MATZRIAL 82
TREAT AS PROTECTED UNDER ATTCANEY-CLIENT
PRIVILEGE AND WORK-PRODUCT DOCTRINE.

water. It would nct-- 1% would not meet the regquirements
af final cover if twc fcct of suitable éinal cover uwere
there. Therefore, I did not prohe it.

aQ Ckay. Did you take a photsgrah of that area that
was recently spread?

A Yes.

] Ckay. I'm going to hand you what has been
previously marked as Plaintiff’'s Group Exhibit Mo. 5, a
copy cf which ['m handing Counsel, and ask you 1f you can
identify that document?

(At this time, Plaintiff's
Group Exhibit No. E, having
hesn so marksd for identifi-
cation, was introduced into
evidlnc:l)

A Okay, this is a document which is a~- page 1 is
a ccver memo which briefly discusses May 10th and May 20th,
thcse shert visits and then alsc the June 10th, 1885

inspecticn that [ ccocnducted.

Q Sa that ¢he repors “hen cf ycour-- the sntire
rezzrt and photagrazchs of your Jure 1Cth, 198S (nspecticon”?

A Yes, algng with scme infcrmatcn cn May 1Cth and
20¢th

Q Cces that saches = .=fzrmaztizn contacn e

HEC 0000448
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MATERIAL: wox
MOMBANTO INSURANCE COMPANY LITIGATION: LY SURANCE Covarige errcs-g?gnes

MAY 38, 1880 ORDER FROTECTED MATERIAL
TREAT AS PROTECTED UNDER ATTCANEY-CUENT
PRIVILEGE AND WORK-PRODUCT DOCTRINE,

TfAt this time, Pla.-t:5€'g
Exhibit Nc. 7, having teen

so marke

“J.
"
0

1
1
]
1
T
n
.-n
]
[
I

tior, was intrzduced 1rmts
evidence.)
A Yes, th:e is the repert that [ pepersd raflecti ng
the candi<igons | okbserved at the site on July 23-d, 1885,
Q And aftar-- [Ooes that rapert fairly ard
accurately represent the griginal repert that ycou precarced

regarding your inscectizn of the site yestercday”?

A Yes, it dces,

a Okay. In fact, that's a.carbcn copy?

A This is a carbon copy of the re=port, yes.
Q After inspecting the site yesterday and in

Saniuncticn with the preecgration of your renecrt, did you
reach a conclusicn as tc whether any of the s:te had tuo
Foot of suitahle ccver :n accordance with the stipuylation

and the agresment arncd the ccrresgending Court Drders cf

lagur
A Yes [ d:2.
aQ Clay. angd ikat uas that corolos-on?
A I conclide? chas “he fzz:il-oty was ~=T w0
comliance uith the toz-Ffaoot final couver ceouiranent,
Q al'S R

HED 0000449
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' COMPANY LITIGATION:
MONSANTO NCE
GTED VATERIAL

L 2s 1$90ORDER PROTE
MAY 28, R ATTORNEY-CLIENT
;nm 'AS PROTECTED UNDER FT7 oo e

MR. LaROSE: I woul

Plaint:ff's Group Exhibit 3,

PROTECTED MATERIAL: MONSANTO _,
INSURANCE COVERAGE LITIGATION™™

fAt this time, Plaintiff’'s
Exh:bit No. 2, having k=sen
offered into svidence, was
admitted, there ke:ing no
gbjecticn by Mr. Baker.)
d mcve for admissicn cf

which 1:s the Oecemter 12th,

1878 inspection repcrs and correspending photcgrashs of Mr.

on | made earlier.

MeCarthy?
THE COURT: Any cbhjecticn?
MR. BAKER: Objecti
THE COURT: Overruled.

MR. LaROSE: QOkay,

Exhibit Na. 4, which -s tRe 3

-~ - o Iy e o
MR :ak?ﬁ I E: Dokl
—— - -
THE CIURT:  Cuesto

Admirtted. .

(At this time, Plaintiff’s

Exhikit Nao. 32, having hean

of fered into evidence, was
admitted aover the ocbjection
of Nr. Baker.)

1 cffer Plaintiff's Group

nspectizn repert of July 23th,

razkhs and prchbing resultes Cof

HED 0000450
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MONSANTO INSURANGE CO!PA Y LITIGATION:

M’la. 1980 ORDER PAQTECTED MATERIAL PROTEcm MATERIAL: lONSANT 102
PROTECTED UNDZR ATTORNEY-CUENT INSUR 10
AND WORK-PRODUCT DOCTRINE. ANCE COVERAGE LITICATTOW
A Which area®
Q Well, ycu've testified to several areas, a lct cf

1t along the dividing line, as ] understoccd 1, betusen A"

and IIB . ”

A I wcould have to check the reports, tut i1t’'s been

there cver a year,

Q You know whence it came?
=] No, I do naot.
Q As a matter of fact, some of it's besn there

since 'S2, hasn't it?

A That's possible.

a Look at your Exhibit No. 4, if you wculd, please.

And I direct ycu to the third paragraph and the last
sentence therein. The northern poertion gf the naorthern
site ccnsists of Pillsbury Company coal, coke and grain
operation plus their Fermitted demolition site?

A Yes.

aQ Do they have a permit ts dump cdemcl.t:an rubble?

A They did, yes.

(] They d.c?

A Yes, Eut ngt :n Area "A," "B," cc "CT," necth cf
that 1n the fly~ash gzrnd.

c 0id they cump th:s?

A Exzouse me?

HED 00004351
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MONSANTO INSURANCE COMPANY LITIGATION: PROTECTED MATERIAL: WONRANTO

INSURANCE ''OCVERAGE LITISATION
MAY 25, 1980 ORDER PROTECTZD MATERIAL
TREAY AS PROTECTED UNDCER ATTORNEY-CLIENT
PRIVILEGE AND WORK-PRODUCT DGCTRINE,

a 0id they dump the demolaotisn rubble that's there?

A In Area "A," I den't know who dumpeg the
demolition material thers.

a Was 1t dumped after-- UWall, strike that.

Isn’'t it a fact that, at least, since January 1, 1974,

Sauget has not used the site?

-] I don't know that for a fact.
Q 0o you know when he quit using 1£7?
A (no response)

Q All right, strike that.

He has gQuit using it, hasn‘tihe. as a landfill?
A To the best of my knowledge, yes.

aQ All right. But you don't remember when?
A No, naot exactly.

Q Pat, does it help the flood was 1n *737

A I remamber the flood very well.

Q Because you were down there during the Eiood? .
A Yes, [ uas.

aQ And he ceased using 1t eirther befara, during ar

shortly after the flood, didn’'t he?
A The flzcd was 1n the sprong cf '73, Parch and

April. There was--

a Well at cre t_me-- He haZ an argumerc abcut

whether -e zzntinued 4= dump or net cduring the flzad, |

HED 0000432 . <=
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1 right?

2 A Yes,

3 Q Okay, but he quit after the flood, didn't re?

4 If he didn't quit during or before, he quit after the

S flood?

B A The best of my knowledge, he quit the majcrity of
7 his gperation. I can’'t say one hundred perce=nt, '
8 Q Pat, did he put this constructicn rukbkle cn any

(V1]

part of the site that You know of or allow it to be put

' 10 there?

11 A Talking about that which I had testified t=

12 earlier, I don’t know if he put it thare.

13 Q Would you-- You were here‘in the court-com

14 earlier in the afternogcn when he testified as to where the
15 Site is and the surraunding areas, u;re You nct?

18 A Yes,

17 Q 0o you find any Fault with his testincny as to
18 where it is?

18 A I was at a cisadvantage, ancd then [ was takinz
s] the phctagraph at the time.

a1 c Rll rignt, l2t me run 1= Shroegh wosk oo,

a2 L i1s cn the riverside cf the laves?

23 A Ccrrace.

a4 | G It li2s tes_een a Fl -ash o2r2 on =2 naron?

HED 0000453
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MONSANTO INSURANCE COMPANY UTIGATION: - PROTECTED MATERIAL: MONSANT®
MAY 25, 1890 GROER PROTECTED MATERIAL INSURANCE CQVERAGE LITIGATION
i T T B |
1 mile and east of and gparallel t2 the lsvee?
2 A Yes,
3 a And there aren’'t any houses sxcept cn the sast
4 s:de cf Poute 3, are there?
S A In that vicinity, that's correct.
B Q All right.
7 Have ycu ever tested the fly-ash that has been used as
B8 cover on this site?
g A I have not, no.
H 10 Q Okay. Have you really ever done a complete grid
11 system inspecticn of this site?
12 A Nﬁ. As my reports shdw. it was a--
13 aQ A couple of them, at least, uwere just in a
14 straight line north and Qnuth?
15 A (indicated yes)
18 8 ° But ycu never went like-- What dao they call it?
17 Craph paper or true gr;éf
18 A This 1s correct. -
1g Q All right.
20 Have you done angything abocut the demclitizn crikkle
21 :haﬁ's cn the sit=?
22 [} Ne.
22 ' e Has ycur agency dore anything abcut 127
34 =] Me. Cther tfthan thi:s proceed:ing,
HED 0000454 -
‘ >

ey

EPA/CERRO COPPER/EIL/PCB ATTORNEY WORK PRODUCT / ATTORNEY CLIENT PRIVILEGE 2;
e



10

11

12

13

14

15

16

¥ LITIGATION: PROTECTED MATERIAL: MONSANTO
MONSANTO INSURANCE COMPAN ” INSURANCE S0VIRAGT "ITIGATOBY
A PROTECTED MATER!
MAY z:‘:‘ 90 ORDETED UNDER AﬂsaNE’:‘-gusm
FAVILEGE AND WORK-PRODUCT DOCTR!
a All right, then 1n Plaintiff’e Exhikit 7 you say,

"Cne lcad of ccnstructicn and demecliticn materizl was
cbsecved 1n the ssuthern part cf Area "B."” £ rame was
chbtained from sesveral kElank checks., A lettzr will ke

written to that company.”

A Yes,
Q Whe is the prespective dumper?
-] within the load of construction and demolition

debr:s, I fcound busiress-style multiple checkstubs, and
there was a construction company from Cahokie with the name
cn it.

a Okay. Not Sauget and-Ccmpanu?

A Nao.

a All raight. Sg, your suspicign is that maybe, at
least, it emanated with something they have scmething to do
with?

A That's my suspicion, yes.

Q Uhether they were the dumper cr they were the--
What do gou call 1t 1n the busirness?

A Gepera:sr.

G Ceneraszr,

ANt ycu dern't know whether scme of L“he-- scme cf the

tbkle .= sgome that P.llsborsy brought in

T
[L]
n
w
it
°F
n

u
r
0
"
]
m

llouyed £t put Ltz orez?

HED 0000453
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PROTECTED MATERIAL: MONSANTO
MONSANTO INSURANCE COMPANY LITIGATION; INSURANCE COVERAGE LITLGATIANGT

TED MATERIAL
1 A I don't know for a--
2 Q Fact?
3 2] Fact who brought it.
“ Q . Have ycu made any inspescticn of the cther
S cocnstructian rubkble to determine any type of identity like
B wou did on the stuff you found yastecday?
7 A [-- Yes, in the sense that | lccked at 1t. I
8 cidn't see any pacers cr anygthing that would i1rdicate a
g name.
10 Q If Sauget testified he didn’t put it thers, would
1i you have any reason to doubt thaﬁ?
12 MR. LaRUSE:: I'm goeing to object tc that., It
13 calls for speculation.
14 MR. BAKER: Wall, that was his testimony.
15 THE COURT: Overruled.
16 You may answer the question,
17 A I can’'t refute it. I can't doubt it. ]
1ie Q Pat, wculd you-- would it be fair t- stata that‘
18 yesterday and this meorning substant:ally all =f "a” and "B”
ac ard "C" yera czversd Sy vegetat:on?
21 q | "C" fzor sure,
a2 c Waell, ls:'sAex:l;:e the P.llsbury rcast =f "a" and
23 "B,
a4 ) ] Chay. Y&, . Lou exzl_de that, -“he mal!cricy cf
Js
HED 0000436 .
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memm PROTECTED MATERIAL: MOXS

: ™
MAY 25, 1980 ORDER PROTECTED MATERIAL. INSURANCE COVERAGE anﬁfqgw
TREAT AS PROTECTED UNDER ATTORNEY-CUENT
PRIVILEGE AND WORK-PRODUCT DOCTRIN

1 it would be ccvered by vegetation at this time.

e Q And the cinders that are in clace are crecty darn
3 well packed down, aren’'t they?

% A Packed dcwn?

-5 Q Well, they support automobile traffic, heavy

P - truck traffic?

' 7 | A There's several roads on the site., yes,

. 8 Q They're not concrete or a gravel, are they?

S Aren't there cinders 1n place?
10 A Yas.

¥ Q Okay. And aren’'t they reascnably well pecvious?

; 12 THE COURT: Impervious?

2.13 Q (M. Baker) UWait a minute, impervious? Or have

; 14 You been there when there has heen a recent rain?

E 1S A I can't-- They're a packed road. ! can't--

! 18 Q Let me ask you the guestion this way: Pat, have
17 you ever seen cne cof those heavy trucks caming ts and f-om
18 Pillsbury bogged cdown :n gone cf the roads?

18 A Nao.

[={s] Q And have ycou been there lcong encugh £t gove us an
el es::mate = maybe hcu many t-ucks P:llsbury hes zsming 1in
22 arc geing cut during an. hcur? )

=23 | A You'rce talking going cut the north way?

a4 % G Yaah,

HED 0000457
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W‘NCE COMPANY LITIGATION:

MAY 25, 1980 ORDER PROTECTED MATERIAL
TﬂﬂHAlHKﬂﬂHEDUMERK%g@#gﬁﬂﬁNT
PRIVILEGE AND

PROTECTED MATERIAL: MONSANTO
INSURANCE COVERAGE LITIGAYINY

A 1% would ke purely speculat:ve,
Q Weuld you say it’'s a rather-- it's mcore than

Five an hour during the time they're working?

A At times [ have besn thare, yas.
Q Much more than five?
A Yes, it's-— There is 3 lot of ccal trucks goung

cut and grain trucks coming in.
Q Pat, could ycou tell us in your opinicn hcw much

of "A” and "B" Pillsbury, in fact, is using?

A It var.es.

Q Well, by season?

A I dan't know if it's seascnal, but [ know 1t
varies,

] Well, they use it for coal, don't thay?

A Yes. |

Q And they use it fer grain? Have you Leen there

when they've had gra:n piles?

A They cd:d a- cne time, but [ haven't seen any
gra:n there for guite scmetime,
aQ This mconing or yestarday, how much wcould you say

chey uers jeing =f "2" ang "B"?

A I werlsd say mcre cf "8."
Q2 Nors =F "2" <thk:;s morning?
£ That's zZzroest And I wycuwld say “he mocrohecn

HED 0000458
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MONSANTO INSURANGE COMPANY LITIGATION: PROTECTED Mpronr

INSURSNZT ¢ e-.‘ié{: “YgtyTo
MAY 25, 1900 CROER PROTECTED MATERIAL NE Covipasz o AMD
TREAT AS PROTECTED UNDER ATTORNEY-CLIENT
PRIVILEGE AND WORK-PRODUCT DOCTRINE.

third maybe of "A.”

Q The northern third? If "A” is tuenty acres,
you're saying they're using the northern seven?

A Well, of ca;rsa, they're also using what is

labeled there as the fly-ash pit because that’'s filled in.

Q 0id you say you think this picture was taken in
‘807

A I know 1t was taken in '80.

Q 0o you remember-- UWas it an [.0.0.T7. picture?

A Yes.

W  Tnat's unere yYou guys got 1t, wasn't it?

A Correct.

Q And gah remember when Pillsbury came in?

A Not really.

Q Pat, is th; line betueen "A” and "B” identifiable
on tha ground? It's nat--‘ Lat me ask the questicon this
way: It is not a natural liﬁs? It's not a ditch.cr a
mountain or a hill or anything like that, is it?

] That's correct.

a It's a line that we agreed upon way back when,
and it's supposed to run off the high tension tcwer, 1sn’'t
it?

A There’'s ane :n that gensral locatian, yes,

a That 1s the hest we can do cn it.
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1 MR. LaROSE: That's all I have.
2
3 THE COURT: tr. Baker?
4 MR. BAKER: Nothing.
S THE COURT: You may step down. Thank you.
6 (At this time, the witness was excused from the
7 witness stand.)
a
g THE COURT: Call your next witness.
10 MR. LaROSE: Your Honor, before it gets out of
11 everybody's mind, I would like to reoffer Group Exibits——
12 THE COURT: Let’'s start with one at a time.
13 Okay?
14 MR. LaROSE: QOkay. The-- UWhere are ue, S7
15 | THE COURT: S. Start with S.
16 MR. LaROSE: Group Exhibit No. S which is Mr,
17 NcCarthy's inspection report dated 3-28-8S along with
18 coerresponding photcgraphs and diagrams showing the depth
13 prcbé samples.
20 MR.'  BAKER: It's not a limited offer, though, 1is
21 8
ee THE COURT: A limited offer? No, [ think you're
23 ‘ saying the entire axhih:t, correct?
24 i MR. LaROSE: Ccrrect. 1
| HED 0000460 B f?
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MR. LaROSE: The People would call at this time
Mr. Delbert Haschesmeyar.
THE COURT: Step forward, pleass.

Please raise your right hand to be sworn.

RELBERT HASCHENEYER

being called as 2 witness by n;. LaRose, and having been
first duly sworn, testified as follows:
THE COURT: Have a seat right there, pleass.
OIRECT EXAMINATION
BY MR. LaROSE:
Q fir. Haschemeyer, could you state your full name
for the record, please?

A ODalbert D. Haschemasyer.

Q Could you spell Haschemeyer for the Court
Reporter?

A H-A-S-C-H-E-M-E-Y~-E-R.

Q Your present employment position, Rr.
Haschemeyer?

A Deputy Director with Illinois EPA.

Q Is that Deputy DOirector of the entire agency?
A That's ccrrect.
Q Out of which office do you work?

? A Director’'s Office.
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that the People have; and subject to reservation of
argument, the People would rast.
THE COURT: Okay, do you have any rebuttal, sir?

MR. BAKER: Just-- I have tc make scmething

eminently clear.

Would you retake the stand, please (to his client).

EAuUL. _SAUGET

being recalled to the witness stand by his attorney in

rebuttal, having besn previously sworn, tsstified as

follous:

C(REBUTTAL) DIRECT EXAMINATION

BY MR. BAKER:

Q Yau're the same Paul Sauget who tastified
earlier?

A Yes, [ am.

Q And [ assume. Mr. Siuget, you reslize you'rse

still under cath?

A I de.

aQ I guess that admgnition cught to be made by the

Court.

Mr. McCarthy talked about having observed construction i
ruktble on the site i1n, as I understand it, two different |

places., cne down near the-- at or near the line betwaen

<

.
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1 "A" and "B" and another up apparently further rorth.
e You're Familiar with the site as it exists tccday. are you
3 not?
] A I am.
S Q Did you put or cause any cof that constructign
6 tubble to be put on that site?
7 A No. sir, [ did not.
8 MR. BAXER: No other guestions.
9
10 MR. LaROSE: I have nothing Further.
11 ~ THE COURT: You may step down.
12 (Witness excused from the witnass stand ;t this
13 time.)
14
15 THE COURT: Do you rest on rebuttal?
16 MR. BAKER: [ rest.
17 THE COURT: UVery well. Closing arguments. The
18 State? UWell, closing arguments, Mr. Baker has the burdenv
18 cf procf, it's your ccoortunity to proceed.
20 Okay, as ycu will,--
21 MR. BEAKEF: wait a minute., may [ ceacen my
22 rebuttal?
23 THE COURT: Sure.
24 MR. BAKER: [ ramembers=d someathing.
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